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July 13, 2016

The Regular Meeting of the Rockingham County Board of Supervisors was held on 
Wednesday, July 13, 2016, at 3:00 p.m. at the Rockingham County Administration Center, 
Harrisonburg, Virginia.  The following members were present:

FREDERICK E. EBERLY, Election District #2
RICKY L. CHANDLER, Election District #3
WILLIAM B. KYGER, JR., Election District #4
MICHAEL A. BREEDEN, Election District #5

PABLO CUEVAS, Election District #1 was absent

Also present:

STEPHEN G. KING, County Administrator
THOMAS H. MILLER, JR., County Attorney
GEORGE K. ANAS, II, Assistant County Administrator
CASEY B. ARMSTRONG, Director of Community Development
PATRICIA D. DAVIDSON, Director of Finance
ANN MARIE FREEMAN, Director of Court Services
BARRY E. HERTZLER, Director of Public Works
JEREMY C. HOLLOWAY, Fire & Rescue Chief
KATHARINE S. McQUAIN, Director of Parks and Recreation
JENNIFER J. MONGOLD, Director of Human Resources
TERRI M. PERRY, Director of Technology
RHONDA H. COOPER, Director of Planning
DIANA C. STULTZ, Zoning Administrator
KELLY S. GETZ, Code Compliance Officer
TAMELA S. GRAY, Deputy Clerk
DONALD F. KOMARA, Residency Administrator

Virginia Department of Transportation
JOSHUA W. DUNLAP, Assistant Residency Administrator

Virginia Department of Transportation

CALL TO ORDER
INVOCATION
PLEDGE OF ALLEGIANCE.

Chairman Kyger called the meeting to order at 3:02 p.m.
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Supervisor Chandler gave the Invocation and Assistant County Administrator Anas led 
the Pledge of Allegiance.

oooooOooooo

APPROVAL OF MINUTES.

On motion by Supervisor Chandler, seconded by Supervisor Eberly and carried by a 
vote of 4 to 0, voting recorded as follows: BREEDEN - AYE; CHANDLER – AYE; CUEVAS
- ABSENT; EBERLY - AYE; KYGER - AYE; the Board approved the minutes of the regular 
meeting of June 22, 2016.

oooooOooooo

RECOGNITION – TERRY DERRER, BUILDING INSPECTOR, COMMUNITY 
DEVELOPMENT DEPARTMENT.

Chairman Kyger presented Terry Derrer with a clock to recognize his retirement on 
August 1, 2016, after 30 years of service.  Mr. Derrer began his tenure with the County on 
August 1, 1986, as an Electrical Inspector in the Public Works Department.

On behalf of the Board, Chairman Kyger thanked Mr. Derrer for his service and 
assistance provided to County residents.

oooooOooooo

TRANSPORTATION DEPARTMENT.

Mr. Komara reported on the activities of the transportation department, including 
updates to the Lee Highway/South Valley Pike (Route 11) bridge replacement, improvements 
to the South East Side Highway (Route 340) and Port Republic Road (Route 253) intersection, 
as well as the Airport Road (Route 727) and Horeb Church Road (Route 732) projects.

VDOT met with residents regarding improving and hard surfacing the second half of 
Koontz Corner Road (Route 807) and they will start work on Captain Shands Road (Route 
690) this fall.  Both of these roads will be completed by next summer.

Mr. Komara noted that Adams Construction Company will start paving Rawley Pike 
(Route 33) from the city limits to Silver Lake Road (Route 701) in the next two weeks.

On the maintenance side, VDOT completed the first mowing and started the second 
mowing.  He noted grass has grown rapidly along the secondary roads.  Supervisor Chandler 
asked that VDOT cut grass along Pineville Road (Route 672).
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Mr. Komara attended a meeting to discuss several Smart Scale projects (formerly HB2 
projects).

Mr. Komara informed the Board that two flag people working for B & S Contracting 
were killed in Augusta County.  He encouraged staff to remind County employees, particularly
public works employees, to be alert and careful when working along highways.

Supervisor Chandler noted Mr. Komara is checking on the Port Republic Road (Route 
253) speed limit reduction from Alumnae Drive (Route 331) to Port Republic.  He asked that 
VDOT look at reducing the speed limit from 55 miles per hour to 45 miles per hour and 
extending the 35-mile per hour speed limit a little farther up the hill.  Mr. Komara said VDOT 
also plans to look at the pedestrian cross walk in Port Republic along with the reduced speed 
limit request.

Chairman Kyger said the mowing crew did a great job at Mt. Crawford in preparation 
for the Bridgewater lawn party.

-----

On motion by Supervisor Eberly, seconded by Supervisor Chandler and carried by a 
vote of 4 to 0, voting recorded as follows: BREEDEN - AYE; CHANDLER - AYE; CUEVAS 
- ABSENT; EBERLY – AYE; KYGER - AYE; the Board adopted the following Resolution:

Tanners Court (Route 1342) – STREET ADDITION

The Board of Supervisors of Rockingham County, in regular meeting on the 13th day of July
2016 adopted the following:

RESOLUTION

WHEREAS, the street described on the attached Additions Form AM-4.3, fully 
incorporated herein by reference, is shown on plats recorded in the Clerk’s Office of the 
Circuit Court of  Rockingham County, and

WHEREAS, the Area Land Use Engineer for the Virginia Department of 
Transportation has advised this Board the street meets the requirements established by the 
Subdivision Street Requirements of the Virginia Department of Transportation, and

WHEREAS, the County and the developer have entered into an agreement for 
comprehensive storm water detention as per the code of Ordinances, Sec. 6C-34, adopted May 
28, 2008 which applies to this request for addition.  

NOW, THEREFORE, BE IT RESOLVED, the County agrees that VDOT has no 
maintenance, upkeep and/or repair responsibility or liability for such storm water detention 
facilities except in the case of physical damage resulting from road construction projects 
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administered by VDOT.  This agreement does not relieve the parties thereto of their rights and 
obligations pursuant to Storm water Management Regulations VR215-02-00 et.seg. and related
state regulations as amended or modified from time to time.  Further, the County agrees not to 
hold VDOT liable for damages resulting from the County’s failure to enforce County 
ordinances and regulations relating to storm water flow.  

BE IT FURTHER RESOLVED, the County will not seek indemnification or 
contribution from VDOT to correct damages arising from improper maintenance or 
construction of storm water detention facilities.

BE IT FURTHER RESOLVED, this Board requests the Virginia Department of 
Transportation add the street(s) described on the attached Additions Form AM-4.3 to the 
secondary system of state highways, pursuant to §33.2-705, Code of Virginia, and the 

Department’s Subdivision Street Requirements, and

BE IT FURTHER RESOLVED, this Board guarantees a clear and unrestricted right-of-
way, as described, with necessary easements for cuts, fills and drainage as recorded in Plat 
Book V-2753, Page 194, recorded 13th of October, 2005, and

BE IT FURTHER RESOLVED, that the Virginia Department of Transportation will 
only maintain those facilities located within the dedicated right-of-way.  All other facilities 
outside of the right-of-way will be the responsibility of others.

BE IT FURTHER RESOLVED, that a certified copy of this resolution be forwarded to 
the Area Land Use Engineer for the Virginia Department of Transportation.

oooooOooooo

COUNTY ADMINISTRATOR’S STAFF REPORT.

The Board received and reviewed Administrator King’s staff report dated July 7, 2016.

Administrator King recommended the Board appoint staff members to several Boards 
and Committees.

On motion by Supervisor Chandler, seconded by Supervisor Eberly and carried by a 
vote of 4 to 0, voting recorded as follows: BREEDEN - AYE; CHANDLER – AYE; CUEVAS
- ABSENT; EBERLY – AYE; KYGER - AYE; the Board designated the County 
Administrator or designee serve on the Community Policy and Management Team (CPMT) 
and made the following appointments:

Community Policy and Management Team (CPMT) – Patricia Davidson to serve as member, 
Stephen King to serve as alternate
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Harrisonburg-Rockingham Regional Sewer Authority (HRRSA) – Casey Armstrong to serve 
as alternate

Harrisonburg-Rockingham Metropolitan Planning Organization (HRMPO) – Rhonda Cooper 
to serve as alternate

Harrisonburg-Rockingham Metropolitan Planning Organization Technical Advisory 
Committee – James May to serve as member, Lisa Perry to serve as alternate

oooooOooooo

COUNTY ATTORNEY’S STAFF REPORT.

Mr. Miller announced that the Circuit Court is publishing an Order of Publication in the
Daily News Record on four dates (once a week) until July 28, 2016, regarding the headstones 
found at Albert Long Park.  Parties need to contact the Court before August 12, 2016, to 
protect their interests.

Neal Wise from Keezletown contacted Mr. Miller in response to the Order of 
Publication and indicated he is a descendent of John Sheets, whose name is on one of the 
headstones.  In performing genealogical work, Mr. Wise and his brother were unable to 
determine where 15 family members were buried and now believe their gravesites may be on 
the Albert Long Park property.  Mr. Miller believes Mr. Wise will note his interest with the 
Court to be a party to the court proceedings as he plans to work with the County on the 
gravesite relocation.

oooooOooooo

FINANCE DIRECTOR’S STAFF REPORT.

The Board received and reviewed Ms. Davidson’s staff report dated July 5, 2016.

oooooOooooo

HUMAN RESOURCES DIRECTOR’S STAFF REPORT.

The Board received and reviewed Mrs. Mongold’s staff report dated July 13, 2016.

Mrs. Mongold has scheduled meetings for a MetLife representative to visit with 
employees.

oooooOooooo
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PUBLIC WORKS DIRECTOR'S STAFF REPORT.

The Board received and reviewed Mr. Hertzler’s staff report dated July 13, 2016.

oooooOooooo

COMMUNITY DEVELOPMENT DIRECTOR'S STAFF REPORT.

The Board received and reviewed Mr. Armstrong’s staff report dated July 13, 2016.

Ms. Cooper informed the Board that Matt Lohr is in the process of placing a 
conservation easement on the 151-acre Lohr family farm on North Valley Pike (Route 11) near
the Interstate 81 interchange at Mauzy.  Mr. Lohr requested a letter of support from the Board 
to accompany a Virginia Land Conservation Foundation grant application.  The grant will help
Mr. Lohr cover expenses.  If the easement is granted, the property will remain in the 
conservation easement in perpetuity, she said.

Ms. Cooper noted the Lohr property, surrounding land and property west of the 
Interstate 81 interchange are zoned A2, General Agricultural District.  The area is not served 
by public water or sewer.  The property, which is designated as agricultural reserve in the 
Comprehensive Plan, is near the junction of three major roads in an area that is expected to 
change in the future.  Ms. Cooper reminded the Board that the current Comprehensive Plan 
will be reviewed and rewritten over the next 18 months.  During the review, interchanges, 
associated transportation systems and land uses will be evaluated to anticipate future 
development.

Ms. Cooper said an alternative to the conservation easements that involve tax credits to 
the landowner is the establishment of an agricultural and forestal district.  The Code of 
Virginia permits agricultural and forestal districts to establish four- to 10- year terms.  (County 
landowners have chosen to set seven- or ten-year terms).

She noted that staff will draft a letter for the County Administrator’s signature, if the 
Board is in favor of providing a letter of support for the conservation easement.

Supervisor Eberly made a motion, seconded by Supervisor Breeden, to provide a letter 
of support to accompany Matt Lohr’s grant application.

In response to a question from Supervisor Breeden, Ms. Cooper indicated the 
Comprehensive Plan was initially written in 2006 and the only amendments to it have been 
within the growth area around the City.  Therefore, the interchanges, villages and other areas 
established as urban growth areas may be revisited.  Ms. Cooper reiterated there are three 
major roads near the Lohr farm, and improvements in the North Valley Pike (Route 
11)/Mayland Road (Route 259) corridor may change the roads in the future.  She said the 
Citizen Advisory Committee will want to revisit the intersections and interchange.
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Mr. Miller indicated there is a legal impact with a conservation easement because it is 
essentially a rezoning of the property.  The Lohr property is currently zoned A2, which is both 
an agricultural zoning and a zoning the Board uses to keep property in reserve for future 
consideration of development.  Conservation easements are more restrictive than the County’s 
A2 or A1 districts.  When a conservation easement is placed on a property, the terms of the 
easement are to be enforced strictly by organizations like the Virginia Outdoor Foundation in 
perpetuity, so the Board will not be able to provide input regarding how the parcel is utilized in
the future.  He noted it is likely that the North Valley Pike (Route 11) corridor will be 
developed, and having a farm in the midst of commercial and residential development may not 
be appropriate.  If the road system is altered, a road could go through the Lohr property,
making it appropriate for the land to be developed for commercial purposes.

Mr. Miller explained that property placed in an agricultural and forestal district is 
reviewed by the property owner and the County periodically, giving an opportunity to decide 
whether it still makes sense to keep the use restricted.  He noted that Mr. Lohr can place his 
property in a conservation easement without the Board’s endorsement.  Mr. Miller questioned 
whether the Board desires to participate in a rezoning that will tie the hands of future Boards.

Chairman Kyger suggested that Supervisor Cuevas be contacted during the break to 
obtain his input since the Lohr property is in his district.

Chairman Kyger asked for a motion and a second to withdraw the motion to provide a 
letter of support, and suggested the matter be discussed during the evening portion of the 
meeting after Supervisor Cuevas is consulted.

Supervisor Eberly made a motion, seconded by Supervisor Breeden, to withdraw the 
motion to provide a letter of support to accompany Matt Lohr’s grant application.

In response to a question from Chairman Kyger, Ms. Cooper said action should be 
taken at this meeting (July 13, 2016) if the Board wishes to provide a letter of support by the 
grant application deadline.

Mr. Miller noted the deadline is to apply for the grant and seek funding.  Mr. Lohr can 
apply for the grant without a letter of support but it will be helpful for him to have support 
from the Board.  Chairman Kyger reiterated that Supervisor Cuevas should be consulted since 
the conservation easement is permanent and should not be taken lightly.

oooooOooooo

TECHNOLOGY DIRECTOR’S STAFF REPORT.

The Board received and reviewed Mrs. Perry’s staff report dated July 2016.

She noted the firewall replacement went smoothly.
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oooooOooooo

FIRE AND RESCUE CHIEF’S STAFF REPORT.

The Board received and reviewed Chief Holloway’s staff report dated July 2016.

He reported that County fire and rescue personnel helped rescue approximately 80 
people in West Virginia, following recent flooding.  The team leader will provide a full report 
to the Board in August.  County personnel also assisted in recovery efforts, along with East 
Rockingham High School FFA students.

Chief Holloway said Harman Construction is moving along well with the East 
Rockingham Emergency Response Station project.  There will be some unexpected costs since 
undesirable soil was unearthed.  

He reported there have been water rescues of people on the river after dark.

Chairman Kyger complimented Fire and Rescue personnel for their work in West 
Virginia and good teamwork by the Regional Swift Water Technical Rescue Team.

Chairman Kyger noted that Harrisonburg Fire & Rescue Chief Larry Shifflett is retiring
on July 29, 2016.  He suggested inviting Chief Shifflett to an August meeting so the Board can 
present him with a Resolution in appreciation for the public service he has provided to the 
citizens of Harrisonburg and Rockingham County.

oooooOooooo

PARKS & RECREATION DIRECTOR’S STAFF REPORT.

The Board received and reviewed Mrs. McQuain’s staff report dated July 2016.

She requested authorization to enter into a contract with Good Printers to print the 
Parks & Recreation brochure three times during 2016-2017.

Supervisor Chandler made a motion to authorize staff to enter into a contract with 
Good Printers to print the Parks & Recreation brochure.  Supervisor Eberly seconded the 
motion.

In response to a question from Administrator King, Mrs. McQuain indicated Good 
Printers was the low bidder with a cost of $12,977 for each printing, and a total expenditure of 
$38,931.  This is within the budgeted amount.

Carried by a vote of 4 to 0, voting recorded as follows: BREEDEN - AYE; 
CHANDLER - AYE; CUEVAS - ABSENT; EBERLY – AYE; KYGER - AYE; the Board 
authorized Parks & Recreation staff to enter into a contract with Good Printers, to print the 
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Parks & Recreation brochure three times during the 2016-2017 year, at a cost of $12,977 each
time and a total expenditure of $38,931.

oooooOooooo

COURT SERVICES DIRECTOR’S STAFF REPORT.

The Board received and reviewed Mrs. Freeman’s staff report dated July 13, 2016.

Mrs. Freeman noted the Bridgewater Little League is hosting the State 9-10 Girls’ 
Softballs Tournament, which brought approximately 400 people into the community over the 
last week.

oooooOooooo

COMMITTEE REPORTS.

The Board heard committee reports from Board members and staff.

AIRPORT

Chairman Kyger reported Shenandoah Valley Regional Airport is in the process of 
securing the next airline carrier under the upcoming federal contract.

Administrator King reported the airport anticipates utilizing a different carrier due to 
the current carrier’s performance.  He also indicated the airport sponsored a “Women Can Fly” 
event with approximately 150 women going up in planes.  Dynamic Aviation had their DC-3 at
the event, which was well attended.

Chief Holloway stated Fire & Rescue will assist Dynamic Aviation with shipments 
requiring fire standby crews.  Dynamic Aviation will reimburse the County for the personnel’s 
time under a HAZMAT contract.

AUTOMOBILE

Supervisor Chandler reported the following bids were received for a utilities inspector 
vehicle:  

 Hall Automotive, Virginia Beach $25,906

 Myers Ford, Elkton $26,353

 Dick Myers, Harrisonburg $27,798

 Steven Toyota, Harrisonburg $30,462

 Joe Bowman, Harrisonburg no bid
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The low bid from Hall Automotive was for a 2016 Ford ½ ton, 4-door cab, short bed, 
4x4, gas pickup in the amount of $25,906.  The vehicle will be funded from the FY17 
Water/Sewer enterprise fund budget.

-----

He also reported the following bids were received for a landfill manager vehicle:

 Myers Ford, Elkton $26,769

 Hall Automotive, Virginia Beach $27,320

 Steven Toyota, Harrisonburg $34,200

 Joe Bowman, Harrisonburg no bid

 Dick Myers, Harrisonburg no bid

The low bid of $26,769 was from Myers Ford for a 2016 Ford 3/4 ton, extended cab, short
bed, 4x4, gas pickup.  The vehicle will be funded from the FY17 Landfill enterprise fund 
budget. 

On behalf of the Automobile Committee, on motion by Supervisor Chandler, seconded 
by Supervisor Breeden and carried by a vote of 4 to 0, voting recorded as follows: BREEDEN 
– AYE; CHANDLER – AYE; CUEVAS – ABSENT; EBERLY – AYE; KYGER – AYE; the 
Board authorized the purchase of a 2016 Ford ½ ton, 4-door cab, short bed 4x4, gas pickup 
from Hall Automotive of Virginia Beach at a cost of $25,906 and a 2016 Ford 3/4 ton, 
extended cab, short bed, 4x4, gas pickup from Myers Ford Company at a cost of $26,769.

CHAMBER OF COMMERCE

Supervisor Eberly reported that the Fun Fest event was a success, with record 
attendance.

FINANCE

On behalf of the Finance Committee, on motion by Supervisor Breeden, seconded by 
Supervisor Chandler and carried by a vote of 4 to 0, voting recorded as follows: BREEDEN - 
AYE; CHANDLER – AYE; CUEVAS - ABSENT; EBERLY – AYE; KYGER - AYE; the 
Board approved the following carryover funds and supplemental appropriation for the Sheriff’s
Department:

FY2015-2016 Carryover Funds to FY2016-2017

Sheriff



July 13, 2016 (11)

A carryover of FY 2015-2016 funds in the amount of $18,718 for the purchase of rifles 
previously approved at the May 18, 2016 Board of Supervisors meeting.  Funding will be split 
with the City of Harrisonburg. 

Carryover Appropriation:  $18,718

$ 18,718 GL Code: 1001-03102-00000-000-506065-000 Minor Equipment
$ 9,359 GL Code: 1001-00000-15201-000-352000-000 General Fund Reserve
$ 9,359 GL Code: 1001-00000-11899-000-318600-000 Share of Costs - Harrisonburg

-----

FY2016-2017 Supplemental Appropriation

Sheriff

A supplemental appropriation in the amount of $15,000 for expenses associated with the 
Internet Crimes Against Children program.  Funding will be provided by the Northern Virginia
Internet Crimes Against Children Task Force.  No local funding is required.

Supplemental Appropriation:  $15,000

$ 15,000 GL Code: 1001-03102-10310-000-506065-000 Minor Equipment
$ 15,000 GL Code: 1001-00000-12404-000-324990-000 Other State Funds

-----

On behalf of the Finance Committee, on motion by Supervisor Breeden, seconded by 
Supervisor Chandler and carried by a vote of 4 to 0, voting recorded as follows: BREEDEN - 
AYE; CHANDLER – AYE; CUEVAS - ABSENT; EBERLY – AYE; KYGER - AYE; the 
Board approved the following supplemental appropriations:

FY2016-2017 Supplemental Appropriations

1.  Clerk of the Circuit Court

A supplemental appropriation in the amount of $13,940 for document preservation.  Funding 
will be provided by the Library of Virginia’s Item Conservation Grant 2016B-34.  No local 
funding is required.

Supplemental Appropriation:  $13,940

$ 13,940 GL Code: 1001-02106-10202-000-503109-000 Other Professional Services
$ 13,940 GL Code: 1001-00000-12404-000-324180-000 Records Preservation Grant
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2.  Court Services

A supplemental appropriation in the amount of $6,300 for overtime costs associated with the 
Litter Control Program.  The funding will provide for an additional thirty-eight (38) Saturdays 
of overtime coverage for deputies/jailors assigned to the program.  Funding will be provided 
by the General Fund Reserve.

Supplemental Appropriation:  $6,300

$ 6,300 GL Code: 1001-02110-10259-000-501200-000 Overtime
$ 6,300 GL Code: 1001-00000-15201-000-352000-000 General Fund Reserve

PUBLIC WORKS

On behalf of the Public Works Committee, on motion by Supervisor Breeden, seconded
by Supervisor Eberly and carried by a vote of 4 to 0, voting recorded as follows: BREEDEN - 
AYE; CHANDLER – AYE; CUEVAS - ABSENT; EBERLY – AYE; KYGER - AYE; the 
Board approved the purchase of a 2016 excavator with a 2016 trailer and a 2016 skid steer 
from Carter Machinery at a total price of $196,314, with funds included in the FY17 
Water/Sewer enterprise fund budget; and a 5 Yard PreCrusher from Mid-Atlantic Waste 
Systems for $65,200, with funds included in the FY17 Landfill fund budget.  It is 
recommended that the PreCrusher be purchased using the National Joint Powers Alliance 
(NJPA) contract.

-----

Mr. Hertzler reported that the Public Works Committee met earlier in the day and staff 
recommended a design proposal in the amount of $29,000 for Peed & Bortz Engineering to 
start design plans for improvement to the Bridlewood pump station.

On behalf of the Public Works Committee, Supervisor Breeden made a motion, 
seconded by Supervisor Chandler to approve a design proposal with Peed & Bortz Engineering
for the Bridlewood pump station in the amount of $29,000.

Administrator King noted that funding will come from the water and sewer fund.

Carried by a vote of 4 to 0, voting recorded as follows: BREEDEN - AYE; 
CHANDLER – AYE; CUEVAS - ABSENT; EBERLY – AYE; KYGER - AYE; the Board 
approved a design proposal with Peed & Bortz Engineering for the Bridlewood pump station in
the amount of $29,000.

SHENANDOAH VALLEY PARTNERSHIP (SVP)

Mr. Anas announced the SVP Annual Meeting will be held on July 22, 2016, at Robert 
E. Lee High School in Staunton.  The keynote speaker is Monica Gray, co-founder and CEO of
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DreamWakers, a group that exposes children in the K-12 system to careers available without 
attending a four-year college.

VIRGINIA ASSOCIATION OF COUNTIES (VACo) LIAISON

Chairman Kyger announced that he will attend the National Association of Counties 
Conference in Long Beach, California from July 22 to July 25, 2016.

oooooOooooo

CLOSED MEETING.

On motion by Supervisor Chandler, seconded by Supervisor Eberly and carried by a 
vote of 4 to 0, voting recorded as follows: BREEDEN - AYE; CHANDLER - AYE; CUEVAS 
- ABSENT; EBERLY - AYE; KYGER - AYE; the Board recessed the meeting from 3:57 p.m. 
to 4:42 p.m., for a closed meeting pursuant to 2.2-3711. A(1), Discussion, consideration, or 
interviews of prospective candidates for employment; assignment, appointment, promotion, 
performance, demotion, salaries, disciplining, or resignation of specific public officers, 
appointees, or employees of any public body; and evaluation of performance of departments or
schools of public institutions of higher education where such evaluation will necessarily 
involve discussion of the performance of specific individuals; (5), Discussion concerning a 
prospective business or industry or the expansion of an existing business or industry where no 
previous announcement has been made of the business’ or industry’s interest in locating or 
expanding its facilities in the community, and; (7), Consultation with legal counsel and staff 
members pertaining to actual or probable litigation where such consultation or briefing in open
meeting would adversely affect the negotiating or litigating posture of the County; and 
consultation with legal counsel regarding specific legal matters requiring the provision of legal
advice by such counsel.

MOTION:  SUPERVISOR EBERLY RESOLUTION NO:  16-9
SECOND:  SUPERVISOR BREEDEN MEETING DATE:  JULY 13, 2016

CERTIFICATION OF CLOSED MEETING

WHEREAS, the Rockingham County Board of Supervisors has convened a Closed 
Meeting on this date pursuant to an affirmative recorded vote and in accordance with the 
provisions of The Virginia Freedom of Information Act; and

WHEREAS, Section 2.2-3712 of the Code of Virginia requires a certification by this 
Board of Supervisors that such Closed Meeting was conducted in conformity with Virginia 
law;

NOW, THEREFORE, BE IT RESOLVED that the Rockingham County Board of 
Supervisors hereby certifies that, to the best of each member’s knowledge, (i) only public 
business matters lawfully exempted from open meeting requirements by Virginia law were 
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discussed in the Closed Meeting to which this certification resolution applies; and (ii) only 
such public business matters as were identified in the motion convening the Closed Meeting 
were heard, discussed or considered by the Board of Supervisors.

VOTE:
AYES:  BREEDEN, CHANDLER, EBERLY, KYGER
NAYS:  NONE
ABSENT: CUEVAS

-----

It was noted there might be action from the Closed Meeting during the evening portion 
of the meeting.

oooooOooooo

RECESS.

At 4:43 p.m., Chairman Kyger recessed the meeting for dinner.

oooooOooooo

PUBLIC HEARING - SPECIAL-USE PERMITS.

At 6:01 p.m., Chairman Kyger opened the public hearing and Ms. Stultz reviewed the 
following special-use permits:

SUP16-130 Michael & Brandy Caplinger, 2061 Cecil Wampler Road, Mt. Crawford 
22841 for waivers to supplemental standards for accessory dwelling to 
increase distance between homes from 60' to 180' and waiver to square 
footage to allow up to 1300 sq. ft. for accessory dwelling on property 
located on the north side of Cecil Wampler Road (Route 704) 
approximately 600' west of Pleasant Valley Road (Route 679), Election 
District #4, zoned A-2.  Tax Map #124C-(A)-27

The applicant was present.

No one spoke regarding the request.

-----

SUP16-142 Laura B. Showalter, 3401 Hemlock Street, Rockingham 22801 for a 
commercial dog breeding operation with a waiver to the supplemental 
standard requiring the kennel to be no less than 75’ to adjoining property 
line with notarized consent of affected landowner on property located on a
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private right-of-way at the end of Hemlock Street west of Nutmeg Court, 
Election District #2, zoned A-2.  Tax Map #107-(A)-167B

Ms. Stultz reported the applicant has been breeding dogs and did not realize she needed
a special use permit.  When Ms. Showalter learned that, she applied for a special use permit.  
Ms. Showalter also filed a waste disposal plan with the County.

Supervisor Eberly confirmed that the County had not received complaints, and the 
applicant self-reported when she learned she needed a special use permit.

Carl Berkey, Ms. Showalter’s father, owns the land around the property in the special 
use permit request and supports the request.  He indicated his daughter has two adopted 
children and a handicapped child, so the kennel provides income for her to support her family.

The applicant was present.

No one spoke in opposition to the request.

-----

SUP16-148 Mill Creek Church of the Brethren, 7600 Port Republic Road, Port 
Republic  24471 for cemetery expansion on property located on the west 
side of Port Republic Road (Route 253) approximately 1/2 mile south of 
Artillery Road (Route 671), Election District #3, zoned A-2.  Tax Map 
#140-(A)-65

Ms. Stultz noted the applicant will ensure there is handicap accessibility to the 
gravesites.  The roads are close enough to the gravesites that attendees who have issues 
walking can still participate in the service.

Jon Garber, the planning and design architect for the church, said Greg Geisert from the
congregation contacted neighbors to determine if there were concerns.  Two concerns that 
were raised will be incorporated into the permit, he said.  Regarding the light pollution 
concern, Mr. Garber proposed a condition where zero foot-candles will cross the property line. 
An adjacent landowner expressed concerns about buffers, landscaping and setbacks.  The 
church and neighbor worked out a mutually acceptable arrangement to buffer the western 
property line.  He noted the adjacent landowner will provide money to establish the buffer and 
agreed to provide the necessary irrigation water.

No one spoke in opposition to the request.

-----

At 6:12 p.m., Chairman Kyger closed the public hearing.
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On behalf of Chairman Kyger, on motion by Supervisor Chandler, seconded by 
Supervisor Breeden and carried by a vote of 4 to 0, voting recorded as follows: BREEDEN - 
AYE; CHANDLER - AYE; CUEVAS - ABSENT; EBERLY - AYE; KYGER - AYE; the 
Board, with the following conditions, approved SUP16-130, Michael & Brandy Caplinger, 
2061 Cecil Wampler Road, Mt. Crawford 22841 for waivers to supplemental standards for 
accessory dwelling to increase distance between homes from 60' to 180' and waiver to square 
footage to allow up to 1300 sq. ft. for accessory dwelling on property located on the north side 
of Cecil Wampler Road (Route 704) approximately 600' west of Pleasant Valley Road (Route 
679), Election District #4, zoned A-2.  Tax Map #124C-(A)-27

CONDITIONS:

1. Use shall be located in substantial accordance to plot plan submitted with the 
application.

2. Residence shall comply with the Statewide Building Code and the proper permits shall 
be obtained.

3. Applicant shall meet all VDOT requirements.

4. Applicant shall meet all Public Works requirements for the sewer.

5. Residence shall not be occupied until such time as a certificate of occupancy is issued 
by the County.  No certificate of occupancy shall be issued until all other conditions of 
this permit are met.

-----

Supervisor Eberly indicated he sees no reason not to approve Ms. Showalter’s request.  
The kennel has been in operation, the violation was self-reported and the applicant is obtaining 
a permit.  There is also a statement from the applicant’s father approving the reduced footage 
to the setback line, he said.

On motion by Supervisor Eberly, seconded by Supervisor Chandler and carried by a 
vote of 4 to 0, voting recorded as follows: BREEDEN - AYE; CHANDLER - AYE; CUEVAS 
- ABSENT; EBERLY - AYE; KYGER - AYE; the Board, with the following conditions, 
approved SUP16-142, Laura B. Showalter, 3401 Hemlock Street, Rockingham 22801 for a 
commercial dog breeding operation with a waiver to the supplemental standard requiring the 
kennel to be no less than 75’ to adjoining property line with notarized consent of affected 
landowner on property located on a private right-of-way at the end of Hemlock Street west of 
Nutmeg Court, Election District #2, zoned A-2.  Tax Map #107-(A)-167B
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CONDITIONS:

1. Use shall be located in substantial accordance to plot plan submitted with the 
application.

2. Building shall be handicap-accessible.

3. Only the residents of the dwelling on the property shall be employed in this business.

-----

Supervisor Chandler said he was satisfied with the report and additional proffers 
offered by the Mill Creek Church neighbors.  He noted this is a great example of how talking 
with your neighbors and reaching an agreement makes it possible to accomplish things.

On motion by Supervisor Chandler, seconded by Supervisor Breeden and carried by a 
vote of 4 to 0, voting recorded as follows: BREEDEN - AYE; CHANDLER - AYE; CUEVAS 
- ABSENT; EBERLY - AYE; KYGER - AYE; the Board, with the following conditions, 
approved SUP16-148, Mill Creek Church of the Brethren, 7600 Port Republic Road, Port 
Republic  24471 for cemetery expansion on property located on the west side of Port Republic 
Road (Route 253) approximately 1/2 mile south of Artillery Road (Route 671), Election 
District #3, zoned A-2.  Tax Map #140-(A)-65

CONDITIONS:

1. Use shall be located in substantial accordance to plot plan submitted with the 
application.

2. Expansion shall be located a minimum of 100 feet from any existing private wells as 
required by the Health Department.

3. This permit is contingent upon a site plan being submitted to and approved by the 
County.  No work shall be done on the property and the cemetery shall not be used 
until such time as the site plan is approved.

4. Applicant agrees to limit light at the property line for any newly installed lighting to 0.0
foot-candles.

5. A fifteen (15’) foot deep landscaping barrier containing not less than seven (7) native 
deciduous trees of not less than 1.5” caliper along with not less than 25 boxwood and 
25 viburnum shall be placed along the 364’ western property line.  These plantings 
shall occur within one year of site plan approval, and maintenance shall remain the 
responsibility of the applicant.

oooooOooooo
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UNFINISHED BUSINESS.

Chairman Kyger announced there are several items of unfinished business resulting 
from the closed meeting.

He noted that the Board requests staff define a cemetery in the County Code and 
provide an ordinance amendment for the Board’s consideration in the near future.

-----

Supervisor Eberly made a motion, seconded by Supervisor Chandler to designate 
Attorney Thomas H. Miller, Jr. to act on behalf of the County Administrator to perform duties 
in the absence of Mr. King.

Mr. Miller added that he expects his primary function in this regard to be signing 
documents in the County Administrator’s absence.

Carried by a vote of 4 to 0, voting recorded as follows: BREEDEN - AYE; 
CHANDLER - AYE; CUEVAS - ABSENT; EBERLY - AYE; KYGER - AYE; the Board 
designated Attorney Thomas H. Miller, Jr. as the Acting County Administrator to sign 
documents in the absence of the County Administrator.

-----

Regarding Matt Lohr’s request for a letter of support from the Board to accompany a 
Virginia Land Conservation Foundation grant application, Supervisor Eberly indicated he has 
issues with the “in perpetuity” language.  Since the landowner can proceed on his own and the 
Board would like to preserve agriculture, he did not see any reason for the Board to provide a 
letter of support.

Supervisor Breeden said he briefly talked with Supervisor Cuevas, who was okay with 
providing a letter of support.  However, he did not discuss the information provided by Ms. 
Cooper regarding road improvements with Supervisor Cuevas.  Supervisor Breeden noted the 
grant application can be submitted with or without the letter of support.

Supervisor Chandler asked if there should be no motion or a motion that the Board 
takes an unofficial position.

Chairman Kyger said the Board should make a motion to provide a letter of support or 
not take any action.

Supervisor Breeden indicated the request was not to approve a conservation easement; 
the request was to support funds available to help Mr. Lohr with the conservation easement.  
He noted that perpetuity is a long time.
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Chairman Kyger agreed perpetuity is a long time.  He said a conservation easement is a
business decision a citizen chooses to make for their posterity in the future.  Chairman Kyger 
believes this is a property rights issue that allows for total freedom from government restraint, 
for which he has no problem.  If a conservation easement is granted and issues surface in the 
future, the County will need to determine a way to deal with the conservation easement, he 
said.  Chairman Kyger believes roads will be used less in the future because modes of 
transportation will change dramatically in the next 50 years.  Therefore, he does not have an 
issue with the request either way.

Supervisor Chandler confirmed that the request from Mr. Lohr was to support his grant 
application.  Mr. Miller believes the letter is to indicate that the local governing body is in 
support of the easement and that, in turn, indicates support for Mr. Lohr to obtain the grant that
goes along with the conservation easement.

Ms. Cooper agreed with Mr. Miller’s assessment and said an example of a letter written
in another locality for a similar request supported the conservation easement rather than 
supporting the grant application to cover expenses to establish the conservation easement.  The
letter had a fair amount of import beyond scoring better on a grant application.

Mr. Miller reminded the Board that Mr. Lohr does not need the support of the local 
governing body to place his property in a conservation easement; he can do that without the 
governing body knowing about the easement.

Supervisor Breeden indicated he could go either way since the property in question is 
in Supervisor Cuevas’ district and he is not opposed to the conservation easement.

No motion was made on behalf of Supervisor Cuevas so no action was taken.

oooooOooooo

ADJOURNMENT.

Chairman Kyger declared the meeting adjourned at 6:23 p.m.

________________________,
      Chairman
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